Memorandum B

Date: October 1, 2013
To: Honorable Chairwoman Rebeca Sosa Agenda Ttem No. 3(B)(12)
and Members, Board of County Gommissioners

From: Carlos A. Gimenez
Mayor

Subject: Ratification of Acceptance and%o{gon of Federal Aviation Administration Grant No.
3-12-0049-068-2013 in the amount of $29,187,416.00 to Rehabilitate Runway 12-30 and
its Associated Taxiways and Construct the Westside Cargo Apron Phase 2 at Miami
International Airport

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) adopt the attached resolution
ratifying the actions of the Mayor or Mayor's designee, pursuant to provisions of the Miami-Dade
Aviation Department's (MDAD) Expedite Ordinance No. 95-64, codified as Section 2-285 (6) of the
Miami-Dade County Code, in accepting and executing the Federal Aviation Administration’s (FAA)
Airport Improvement Program (AIP) Grant Agreement Number 3-12-0049-068-2013 in the amount of
$29,187,416.00 to rehabilitate Runway 12-30 and its associated taxiways and construct Phase 2 of the
Westside Cargo Apron at Miami International Airport (MIA).

SCOPE

Miami International Airport is located pnmarily within Chairwoman Rebeca Sosa’s District B, however,
the impact of this item is countywide as MIA is a regional asset.

FISCAL IMPACT

The total construction cost for the rehabilitation of Runway 12-30 and associated taxiways and Phase 2
of the Westside Cargo Apron is $46,406,992. This FAA grant provides $29,187,416 or 75% toward
eligible costs. The Florida Department of Transportation (FDOT) is funding an additional $8,366,080.
The Miami-Dade Aviation Department (MDAD) Capital Improvement Program (CIP) will fund the
remaining $8,853,5186.

PROJECT MONITOR

The projects will be mariaged by MDAD Facilities Manager Franklin Stirrup. The grant will be managed
by MDAD Chief of Aviationi Grants Nprma Mata.

BACKGROUND

On July 16, 2013, MDAD submitted its application for federal assistance for the rehabilitation of
Runway 12-30 and its’ associated Taxiways "P", “Q" and “R”, and the construction of the MIA Additional
Air Cargo Apron-Westside Project. The former project involves the pavement rehabilitation of the
runway and taxiways, including the miliing of one inch of existing deteriorated flexible pavement and
overlaying the same with three inches of new flexible asphalt, overlay of existing shouiders with isolated
areas for full-depth repair as needed, replacement of in-pavement center-line fixtures, installation of
elevated-edge lighting fixtures and in-pavement hold-bar lighting, and restoration of existing pavement




Honorable Chairwoman Rebeca Sosa
And Members, Board of County Commissioners
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marking and grooving. The project will provide the required reliability and safety for the runway, mitigate
recurring pavement maintehance issues, and reduce associated operation impact closures.

The Air Cargo Apron-Westside Project will provide additional aircraft parking positions required due to
aircraft fleet upgrades by the tenants in the Eastern “U” cargo area. The larger wing span of modern air
cargo aircraft has reduced the available parking positions, causing adverse operational and revenue
impacts. Additional aircraft parking areas provided by this project will help alleviate those impacts.

Jack Osterholt, Deputy Mayor




MEMORANDUM
(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: October 1, 2013
and Members, Board of County Commissioners

FROM: c&a&% , SUBJECT: Agenda Item No. 3(B)(12).

County Attorney

Please note any items checked.

“3-Day Rule” for commitiees applicable if raised
6 weeks required between first reading and public hearing

4 wecks notification to municipal efficials required priox to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance ereating a new board requires detailed County Mayor’s
report for public hearing

No conmumitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5°s , tnanimous ) te approve

2

Current information regarding funding souree, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Item No. 3(B)(12)
Veto 10-1-13

Override

RESOLUTION NO.

RESOLUTION RELATING TO MIAMI INTERNATIONAL
AIRPORT; RATIFYING ACTION OF MAYOR’S DESIGNEE
IN APPROVING AND EXECUTING, PURSUANT TO THE
PROVISIONS OF SECTION 2-285(6) OF MIAMI-DADE
COUNTY'S CODE, FEDERAL AVIATION ADMINISTRATION
GRANT NO. 3-12-0049-068-2013 IN THE AMOUNT OF
$29,187,416.00 FOR THE REHABILITATION OF RUNWAY
1230 AND THE CONSTRUCTION OF THE WESTSIDE
CARGO APRON PHASE 2

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum and document, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves,
ratifies and confirms the actions of the Mayor’s designee, pursuant to the provisions of Section
2-285(6) of the Miami-Dade County Code, in approving and executing the Federal Aviation
Administration (FAA) Grant No. 3-12-0049-068-2013 in the amount of $29,187.416.00 for the
rehabi.litation of Runway 12/30 and its associated taxiways and the construction of the Westside
Cargo Apron Phase 2 at Miami International Airport, and authorizes the Mayor or Mayor’s

designee to monitor the administration of the grant and exercise the County’s rights thereunder.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption: ‘The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata

The Chairwoman thereupon declared the resolution duly passed and adopted this 1* day
of October, 2013. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. D N\

David M. Murray
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Miami-Dade Aviation Department i
R.O. Box 025504 ;
Miarnd, Florida 33102-5504
T 305-876-7000 F 305-876-0948
www.miami-airport.com

MIAME ERTERRATIOMNAL ASRPORT

Commercal Airport: ~ * - miamidade.gov
Mlarl iernational Afrport

General Aviztion Alrports: Augus‘t 28, 20 13
Drade-Collier Trsiniag & Transhion
Homestead Geaeral
Yendat-Tamtami Bxecuiive
Opaleda Prsutive

Mr. Bart Vernace, P.E,, Manager

FAA, Orlando Adrports Distriet Office
5950 Hazeltine National Drive

Citade] International Building, Suite 460
Orlando, Florida 32822-5024

VIA E-Mail FEDEX

RE: Acceptance of Grant Agreement
AXP No, 3-12-0049-068-2013
“MIA  Rehabilitate Runway 12/30 and associafed Taxiways “P”, “Q, and “R* -
Construction Phase, Construet Westside Cargo Apron Phase 2 of Construction®

Dear Mr, Vernace:

Enelosed please find original copy of the signed acceptance of the above mentioned grant
agreement.

" Miami-Dade Aviation Department (MDAD) would like to use the Letter of Credit
methed to facilitate the payment to the County.

6-8080

If you have any questions, please call me at (3G5)

JR/al
Aftachment

oot N. Mata

K. Ritchey
D. Henry, FDOT/6

" MEA FAA 068 2013 Transmittl Lty o Bart Yermzce Acosptance Lotier
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U, 8. Department )

of Transporfation : .-

Federal Aviation

Administration

Date of Cffer: August 19, 2013

Project Number: 3-12-0049.068-2012

Recipient: Miami-Dade County Board of County Commissioners {Herein called Spensor)
Airport: Miami Infemational Airport

OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES
fopay, as the Unlted States' share, sevenly-five percent (76%) of the afiowable costs incurred In accomplishing the project cansisting of
the fofiowing:

*Rehabllitate Runway 12/30 and assocleled Taxiways P, Q, & R — Construclion Phase, Construct Westside Cargo
Apron — Phase 2 of Construction®

as mere paricularly described it the Project Applicalion dated July 16, 2013,
The maximum obfgation of the United States payable under this Offer shallbe $28,187,416 for aiport development,

This offer is made In accordance with and for the purpose of camying out the applicable provisiens of the Federal Aviation Act of 1958, as
amended, codified &t Title 49 of the United States Code, Acceptance and execufion of this offer shall comprise a Grant Agresment, as

pravided by Tiffe 48 of the Lintled States Code, constiuting the contractual ebligations and rights of the United Slates and the Sponsor.
UNITED STATES OF AMERICA

FEDERAL AVIATION ADMINISTRATION Manager, Airports Diskict Office

SPEGIAL CONDITIONS
none

ACCEPTANCE ,
The Spansor agrees fo accomplish the project in compliance with the terms and condifions contained herein and in the document Terms
and Conditions of Accepling Aérport Improvement Program Grants® dated April 3, 2013. The Sponsor specifically acknowledges that
knowingly and willfully providing false information to the Federal Government is a viclation of 48 U.S.C. Sectibn 1001 {False Stalements)
and coufd stbject the Sponsor's Designaled Offclal Representative to fines, imprisonment or bolh i the U.S, Department of Justice
defermines the official acted outside the scope of hisiher duties.
a //

Nam nsor

T T

ignature of Spons‘ﬁr‘s Desfg‘haieclefﬁcial Representative

£t
Execited thisg? day of
{Seal)

Altest

Yk
Clerk i I Sy

Tiils “L_‘Q -‘-u() = v.h_.‘:

7 % et '/7 Weadid ﬁ7/_” , acling as Attomey for the Spansor do hereby cerfify:

That in my apinion the Sponsor Is empowered fo enter info the foregoing Grant Agresment under the laws of the Stale of Florkia, Eurther, §
have examined the feregolng Grant Agresment, and the actions taken by sald Sponsor relating thereto, and find thai the acceplance
thereof by sald Sponsar and Sponsor's afficial representative has been duly authorized and that the execufion thereof Is in all respects dus
and proper and i accordance with the laws of the sald State and Ihe applicable provisions of the Federal Aviaion Act of 1958, as
amended, codifled at Title 48 of the United States Code. In addition, for grants involving projects fo be cammled out en property not owned
by the Spensor, tere are no legal impediments that will prevent full performance by the Sponsor. Further, it is my opinien that the said
Grant Agreement constitules a tegal and binding obligation of Eie Sponsor it accordancs with the terms thereof,

Signalure of Spensar's Attomey Date
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£
U, 8. Depariment . L
of Transportation T N ol
Federal Aviation
Administration
Datg of Offer; August 19, 2013
Project Number: 3-12-0049-068-2013
Recipient: Wiami-Dade County Board of County Commissioners {Harein called Sponsor)
Airport: Miami international Afrport

OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES
to pay, as the Unlted States’ share, seventy-five percent (75%) of the allowable costs incurred i accomplishing the project consisting of
the following: .

"Rehabilitate Runway 12/30 and assocfated Yaxiways P, G, & R — Construction Phase, Construst Westslde Cargo
Apron — Phase 2 of Consiruction”

as more particularly described in the Project Application dated July 16, 2013,
The maximum obligation of the United States payabie under this Offer shall be $29,187,416 for aimpost development.
This offer 1s made In accordance wiith and for the purpose of camying out the applicable proviskins of the Federal Aviation Act of 1958, as

amended, codified at Tille 49 of the United Stales Cotle. Acceptance and execution of this offer shiall comprise a Grant Agreement, as
provided by Tie 49 of the United States Code, constifuting the confractual cbligations and rights of the UnitesStates and the Sponsor,

UNITED STATES OF AMERICA oy i
FEDERAL AVIATION ADMINISTRATION ~~——Thanager, Alrparts District Office
SPECIAL CONDITIONS
nong
ACCEPTANCE .

The Sponsor agrees 1o accomplish the project in compliance with the terms and cenditions contalned hereln and in the decument "Terms
and Condltions of Accepting Aliport Improvement Program Granis® dated April 3, 2013. The Sponsor specifically acknowiedges that
knawingly and wilfully providing false information to the Federal Govemment is a viclaion of 18 U.8,C. Seclion 1001 {False Statements)
and could subject the Sponsor's Designaied Official Representafive to fines, imprisonsment or both I the U.3, Depariment of Jusfice
determines the officlal acted outside the scope of hisher dulies,

e s Z Ty /=3 AN / /

" (Sed) e, Name ofiSp¥nsor 2/ .
S
N5 %
Alfest 157 "—&{5‘%?"1 Signature of Sponsor’s DesEgnafed adial Representative
i
G
e W S f Tile
ﬁ‘ﬁ’?}e‘e

. 69/"7/?'19’ .77 W ridd o7 , acling as Alfarrsy for the Sponsor do hereby cerlify:

That in my opinlon the Spensor is empowered fo enter into the foregoing Grant Agresment under the laws of the State of Florida. Farther, |
have examined the foregoing Grant Agreement, and the actions taken by sald’ Sponsor relafing thereto, and find that he acceplance
thereof by said Sponsor and Sponsor's official rapreseniative has been duly autherized and that the execution thereof Is in all respects dus
and proper and in accordance with the laws of the sald Stale and the appficable provisions of the Federal Aviaffon Act of 4958, as
amended, codified at Title 43 of the United Stafes Cede. In addilion, for geants lvolving projects to be carried oul on property not owned
by the Sponsor, there are no fegal impediments that will prevent full performance by the Sponsor. Furthes, it is my opinfon that the said
Grant Agreement constitutes a legal and binding obliyation of the Sponser in accordance with e feans thereof,

//7"1//%% ? ﬁ/wv/ff

Signature of Sponser's Aiomey Date

COPY

8

(




@ April 3, 2013

U. 8. Department .
of Transportation
Federal Aviation
Administration

Terms and Conditions
of Accepting Airport Improvement Program Grants

This document was compited from multiple government source dosurments. !

This document centains the terms and conditicns of accepting Aiport Improvement Program (AP} grants from
the Federal Aviation Administration (FAA) for the purpose of carrying out the provisions of Title 49, United States
Code. These terms and condltions become applicable when the Sponsor accapts a Grant Offer from the FAA
that references this dosument, The FAA may unilaterally amend the terms and conditions by notfiication in
writing, and such amendment will only apply to grants accepted after nofification.

L DEFINITIONS

A. Sponsor-An agency that is legally, financially, and otherwise able to assume and camy out the
certifications, representations, warranties, assurances, covenants and other obligations required in this
document and in the accepted Grant Agreement.

B. Project-Work as identified in this grant Agreement.

C. Primary Alrport-A commercial service airport the Secrefary of Transportation determines to have mora
than 10,000 passengers boarding each year.

D. “this grant’ ~ In this document the term “this grant” refers to the applicable grant agreement or grant
agreernents that incorporate{s) these Terms and Conditions as part of the grant agresment.

. CERTIFICATIONS

Title 49, United States Code, section 47105(d), authorizes the Secretary fo require certification from the
Sponsor that & will comply with statufory and administrative requirements In carmylng out a project under the
AlP. The following list of certified items includes major requirements for this aspect of project implementaticn.
However, the list is not comprehensive, nor does it relieve sponsors from fully complying with ail applicable
statutory and administrative standards. In accepting this grant, the Sponsor ceriifies that each of the following
items was or will be complied with in the performance of grant agreements. If a certification cannot be met for
& specific project, the Sponsor must fully explain in an attachment o the praject application.

A Sponsor Certification for Selection of Consultants. General standards for selection of consultant
services within Federal grant programs are described in Tile 49, Code of Federal Regulations (CFR), and
Part 18.36. Sponsors may use other qualifications-based procedures provided they are equivalent to
specific standards In 43 CFR 18 and Advisory Gircular 150/5400~14, Architectural, Engineering, and
Planning Gonsultant Services for Airport Grant Projects.

1. Solicitations were (Will be) made o ensure falr and open competition from a wide area of interest,

2. Consultants were (will be) selected using competitive procedures based on qualifications, experience,
and disadvantaged enterprise requiremenis with the fees determined through negotiations.

3, Arecord of negotiations has been (will be} prepared reflecting considerations involved in the
establishment of fees, which are not significanily above the Sponsor’s independent cost estimate,

4. Kengineering or other services are to be performed by Sponsor force account parsonnel, prior
. approval was (will be) obtained from the FAA.

5. The constifant services contracts clearly establish {will establish) the scope of work and delineate the
division of responsibilities between all parties engaged in carrylng out elerments of the project,

6. Costs associated with work ineligible for AIP funding are (wiil be) clearly identified and separated from
eligible #flems in solicitations, contracts, and related project documents.

7. Mandatory contact provisions for grant-assisted contracts have been (will be) included in consuitant
services contracts,

8. The cost-plus-percentage-of-cost methods of contracting prohibited under Federal standards were
not (will not be) used.

9. [Ifthe services being procured cover more than the single grant project referenced In this certification,
the scope of work was {will be) specifically described in the adverisement; and future work will not be
initiated beyond five years,

B. Sponsor Certification for Project Plans and Specifications. AIP standards are generally described in
Advisory Circulars 160/5100-8, Labor Requirements for the Alrport Improvement Program; 150/6400-15,
Civil Rights Requiremens for the Airpart Improvement Program; and 150/5100-16, Alrport Grant
Assurance One-General Federal Requirements. A list of cutrent advisory circulars with spedific
standards for design or construction of airports, as well as procurement/instaliation of equipment and
facllifies, Is referenced In standard airport sponsor Grant Assurance 34 in this document, :

1. The plans and specifications were (will be) prepared in accordance with applicable Federa! standards
and requiremnents; so no deviation or modification to standards set forth in the advisory oirculars, or
State standard, is necessary other than those previously approved by the FAA.

1 of 20



Specifications for the procurament of equipment are not {(will not be) proprietary or written so as to
restrict competition, At leastiwo manufacturers can meet the specifications.

The development included (fo be included) In the plans is depicted on the airport layout plan
approved by the FAA.

Development that is ineligible for AIP funding has been (wili be) omitted from the plans and
specifications or otherwise idenfified to assure that no reimbursement will be made for the cost of the
ineligibie item{s).

‘The process cantral and acceptance tests required for the project by standards contained in Advisory
Circular 150/5370-10 are (wili be) included In the project specifications.

If a value engineering clause Is incorporated inte the coktract, concurrence was (will be) obtained
fram the FAA,

The plans and specifications incorpeorate (will incorporate) applicable requirements and
racommendations set forth In the Federally approved environmental finding.

For construction acfivities within or near alrcraft operaticnal areas, the requiremants contained in
Advisory Circular 150/5370-2 have been {will be) discussed with the FAA, as well as incorporated infe
the specifications; and a safefy/phasing plan has FAA's concurrence, if required.

The project was {will be) physically completed without Federal participation in costs due to errors and
amissions in the plans and specifications that were foreseeable at the time of project design.

. Sponsar Cetfification for Equipment/Construction Confracts. General standards for equipment and
construction contracts within Federal grant programs are described in Title 49, CFR, Part 18,36, AlP
standards are generaliy described in FAA Advisory Circular {AC) 150/6100-6, Labor Requirements for the
Alrport Improvement Program; 150/5100-15, Clvil Rights Requirements for the Airport improvement
Program; and 150/5400-16, Alrport Grant Assurance One—General Federal Requirements, Sponsors
may use State and local procedures provided procurements conform fo these Federal standards,

1.

2.

10.

11

A code or standard of conduct is (will be} in effect governing the performance of the Sponser's
officers, employees, or agents in soliciting and awarding procurement confracts.

Qualified personnel are (will be} engaged to perform contract administration, engineering supervision,
construction inspection, and testing.

Unless the FAA approved (has approved) otherwise, the procurement was (will be) pubiicly
adveriised using the competitive seaied bid method of procurement.

The bid solicitation clearly and accurately deseribes (will describe);

a. The current Federal wage rate determination for all corstruction projects; and
b, All other requirements of the equipment andfor services fo be provided.

Concurrence was (will be) obtained from FAA prior to contract award under any of the following

-clrournstances:

a. Only one qualified persen/fism submils a responsive bid;

b. The centract is to be awarded fo other than the lowest responsible bidder;

¢. Life oycle costing is a factor in selecting the lowest responsive bidder; or

a. Proposed contract prices are more than 10 percant over the Sponsor's cost estimate.

All contracts exceeding $100,000 require (will require) the following provisions:
a, A bid gtiarantes of & percent, a performance bond of 100 percent, and a payment bond of 100

percent;

b. Conditions specifying administrative, contractual, and legal remedies, including contract
termination, for hose instances in which contractors viclate or breach contact terms; and

¢. Compliance with applicable standards and requirements issued under Section 306 of the Clean
Alr Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), and Executive
Order 11738,

All eonstruction contracts contain {wilf contain) provisions for:

a. Compliance with the Copeland "Anti-Kick Back® Act; and

b. Preference given in the employment of labor (except in executive, administrative, and supervisory
positlons) to honorably discharged Vietnam-era veterans and disabled veterans,

Al construction contracts exceeding $2,000 contain {will contain) the following provisions:

a. Compilance with the Davis-Bacon Act based on the current Federal wage rate determination; and
b. Compiiance with the Contract Work Hours and Safely Standards Act (40 USC 327-330), Sections
103 and 107.

Al construction contracts exceeding $40,000 contain (will contain) appropriate clauses from 41 CFR
Part 80 for compliance with Execufive Orders 11246 and 11375 on Equai Employment Opporiunity,

Alt contracts and subcontracts contain {will contain) clauses required from Title VI of the Civil Rights
Act and 49 CFR 23 and 48 CFR 28 for Disadvantaged Business Enterprises.

Appropriate checks have been (will be} made o assure that contracts or subcontracts are not
awarded to those individuals or firms suspended, debarred, or voluntarily excluded from deing
business with any 1.8, Department of Transportation (DOT) elament and appearing on the DOT
Unified List.

2cof 20
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D. Sponsor Certification for Real Property Acquisition. General requiréments on real property
. acquisition and relocation assistance are in Title 48, CFR, Part 24 and the Uniform Relocation Assistance

and Real Property Acguisition Policias Act of 1870 (Uniform Act).

1. The Sponsor's atiorney or other official has (will have} good and sufficient tile and title evidence on
property in ghg project.

2. if defects andfor encumbrances exist in the title that adversely impact the Sponsor's intended use of
properiy in the project, they have been (will be} extinguished, modified, or subordinated,

3. I property for alrpart development Is (will be) leased, the following conditions have been (will be) met:

a. The term Is for 20 years or the useful life of the project;
b. The lessoris a public agency; and
¢, The lease contains no provisions that prevent fuil compliance with this grant agreement.
4. Property in the project is (will be} In canformance with the current Exhibit “A” property map, which is

based on deeds, titie opinions, fand surveys, the approved airport layout plan, and project
documentafion.

5. For any acquisition of property inferest in noise sensitive approach zones and refated areas, property
interest was {will be) obtained to ensure land is used for purpeses compatible with noise levels
assocfated with operation of the airport.

€. Forany acquisition of preperty interest in runway protecfion zohes and areas related to 14 CFR 77
surfaces, propesty interest was (will be) obiained for the following:
a. The rght of flight;
b, The right of ingress and egress to remove obstructions; and
o, The right 1o restrict the establishment of future obstructions,

7. Appraisals prepared-by qualified real estale appralsers hired by the Sponsor incfude {wilf include) the
following: ] .

a. Valuation data to estimate the cument market value for the property interest acquired on each
parcel; and

b. Verification that an opportunity has been provided the property owner or representative to
accompany appraisers during inspections.

8. Each appralsal has been {will be} reviewed by a qualified review appraiser to recommend an amount
for the offer of just compensation, and the written appraisals and review appraisal are (will be)
availabie to FAA for review.

9. Awrltten offer to acquire each parcel was (wili be) presented to the property owner for not less than
the approved amount of just compensation,

10, Effort was (wili be) made to acquire each property through the following negotiation procedures:

a. No coercive action was (wili be) taken o induce agreement; and
b. Supporting documents for settlements are (wili be) included in the project files.
11. If a negofiated settlement is not reached, the following procedures were (will be} used:

a. Condemnation was (will be) initiated and a court deposit not less than the Just compensation was
(wlil be) made prior to possession of the property; and

b, Supporting documents for awards were (will be) included in the project files.
12

If displacement of persons, businesses, farm operations, or non-profit organizations Is Invoived, a
relocatlon assistance program was (will be) established, with displaced parties receiving general
information on the program in writing, including relocation eligibility, and a 90-day nofice to vacate.
13. Relocation assistance services, comparable replacement housing, and payment of necessary
relocation expenses were (will be) provided within a reasonable time pesiod for each displaced
occupant in accordance with the Uniform Ast.

E. Sponsor Certification for Construction Project Final Acceptance. General requirements for final
acceptance and closeout of Federally funded construction projects are in Tlie 49, CFR, Part 18.50. The
Sponsor shall defermine that project costs are accurate and proper In accordance with specific
requirements of this grant Agreement and cantract documents.

4. The personnel engaged in project administration, engineering suparvision, construction inspection,
and testing were (will be) determined fo be quaiified as well as competent to perform the work.

2. Daily construction records were {(will be) kept by the resident engineer/consiructlon inspecior as
follows:

Work in progress

Quality and quantity of materials defivered

Test locations and results

Instructions provided the contractar

Weather condltions

Equipment use

Labor reguirements

Safety problems

Ghanges required.

TFa®ae s Ee
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3. Weekly payroli records and statements of compliance were {will he) submitted by the prime contractor
and reviewed by the Sponsor for Federal labor and civil rights requirements {(Advisory Clreuiars
150/5100-6 and 150/5100-15).

4, Complainis regarding the mandated Fedsral provisions set forth in the contract documents have been
(will be) submitted to the FAA,

5. All tests specified in the plans and specifications were (wilt be) performed and the test results
documented as well as made available to the FAA.

8. For any test results outside of allowable tolerances, appropriate comrective actions were (wil] be)
taken.

7. Payments to the contractor were {will ba) made in compiiance with contract provisions as follows:

a, Payments are verified by the Sponser’s intemal audit of contract records kept by the resident
engineer; and

b. ¥ appropriate, pay reduction factors required by the specifications are applied in computing final
payments; and a summary of pay reductions are made avallable to the FAA,

8. The project was {will be) accomplished without significant deviations, changes, or modifications from
the approved plans and specifications, except where approval is abtained from the FAA.

8. Afmal project inspection was (will be) conducted with representatives of the Sponsor and the
contractor, and project files contain {will contain} documentation of the final Inspection,

10. Work In ihis grant agreement was {wili be) physically completed, and corrective actions reguired as a
result of the final inspection are completed to the satisfactlon of the Sponsor,

1. if applicable, the as-built plans, an equipment inventery, and a revised airport layout plan have been
(will be) submitted o the FAA.

12. Applicable close out financial reports have been (will be) submitted fo the FAA,

. Sponsor Certifieation for Seismic Design and Construction, 48 CFR Part 41 sets forth the
requirements in the design and construction of the building(s} to be financed with the assistance of the
FAA. Compliance will be met by adhering to at least one of the following accepted standards:

1. Model codes found to provide a level of seismic safety substantially equivalent to that provided by usé
of the 1988 National Earthquake Hazards Reduction Program (NEHRP) including:

a. The 1991 infemational Conference of Building Officials {IBCO) Uniform Building Code, published
by the international Conference of Building Officials, 5360 South Workman Miil Road, Whittier,
California 90601;

b. The 1992 Supplement fo the Building Officials and Code Administration Intemational (BOCA)
Natlonal Building Code, published by the Building Officials and Code Administrators, 4051 West
Flossmoor Road, Country Club Hills, Ilinois 60478-5735; and

¢. The 1992 Amendments to the Southem Building Code Congress (SBCC) Standard Building
Code, published by the Southern Building Code Congress [aternational, 900 Montclair Road,
Birmingham, Alabama 35213-12086.

2. Revisions to the model codes listed above that are substanfially equivalent or exceed the then cument
or immediately preceding edition of the NEHRP recommeanded provisions, as it is updated, may be
approved by the DOT Opsrating Administration to meet the requirements of 49 CFR Part 41.

3. State, county, local, or other jurisdictional bullding ordinances adopting and enforcing the mode}
codes, listed above, in their entirety, without significant revisions or changes in the direction of less
selsmic safety, mest the requirement of 49 CFR Part 41.

. Sponsor Certification for Drug-Free Workplace. General requirements on the drug-free workplace
within Federal grant programs are described i Title 49, CFR, Part 28 and the Drug-Free Workpiace Act
of 1988, Sponsors are reguired to certify they will provide, or will continue to provide, a drug-free
workplace in accordance with the regulation.

1. Astatement has been (will be) published notifying employees that the unfawfui manufaciure,
distribution, dispensing, possession, or use of a controfied substance is prohibited in the Sponsar's
workplace, and specifying the actions to be taken against employees for viciation of such prohibltion,

2. An ongoing drug-free awareness program has been (will be) established to inform empioyees about:
& The dangers of drug abuse in the workplace;
k. The S;:;onsor‘s; policy of maintaining a drug-free workplace;
. Any available drug counseling, rehabiliiation, and employee assistance programs; and
d. The penalies that may be imposed upan employees for drug abuse violations oceurring in the

workplace.

3. Each employee fo be engaged in the performance of the work has been (will be) given a copy of the
staterment required within item 4 above,

4. Employees have been (will he) notified in the statement required by item 1 above that, as a condifion
of employment under this grant, the employee will:

a. Abide by the terms of the statement; and

b, Motify the employer In wrifing of his or her conviction for a viofation of a criminal drug statute
aceurring in the workplace no later than five calendar days after such conviction.
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1.

5. The FAA will be notified in writing within ten calendar days after receiving notice undey tem 4b above
from an employee or otherwisa receiving actual notice of stch conviction. Employers of convicted
employess must provide notice, including position title of the employee, fo the FAA. Notices shall
include the project number of each affected grant.

~ 8. One of the following actions will be taken within 30 calendar days of receiving a notice under item 4b

above with respect to any employee who is so convicted:

a. Take appropriate persennel acfion against such an employes, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

b. Require such employee to parficipate safisfactorily in a drug abuse assistance or rehabilitation
pragram approved for such purposes by a Federal, State, or [ocal health, law enforcement, or
other appropriate agency.

7. A goad faith effort will be made to continue to maintain a drug-free workplace through impiementation
of items 1 through 6 above.

GENERAL CONDITIONS

Thi atlowahble costs of the project shall not include any costs determined by the FAA to be ineligible for
cansideration under Title 49 U.S.G. '

. Payment of the United States’ share of the allowable project costs will be made pursuant to and in

acsordance with the provisions of such regulations and protedures as the Secretary shall prescribe,
Final determination of the United States’ share will be based upon the final audit of the total amount of
allowabie project costs, and sotlement will be made for any upward or downward adjustments to the
Federal share of costs.

. The Sponsor shall carry out and complete the Project(s) without undue defays and in accordance with the

terms hereof, and such regulations and procedures as the Secretary shall prescribe.

. The FAA reserves the right to unifaterafly terminate this grant if the Sponsor does not make at least one

draw down of funds under their Letler of Credit or submit at least one written Request for Relmbursement,
as applicable, in each twelve month peried after grant accepiznce,

. The Sponsor agrees to monitor progress on the work fo be accormnplished by this grant. For engineering

services, the Sponsor agrees to make payment only for work that has been satisfactority completed and
that ten percent {10%) of the fotal value of the engineering services contract will not be paid fo the
Engineer untll acceptable final project dectmentation is provided,

. The Sponsor agrees to submit final grant closeout documents to the FAA within 60 days after physical

completion of the project(s}, but no greater than four (4) years from the date of the grant, untess
otherwise agread to by the FAA,

. The FAA reserves the right fo amend or withdraw this grant offer at any time prior to its acceptance by the

Sponsar.

- This grant offer will expire, and the United States shall not be obligated to pay' any part of the costs of the

project Uniless this grant offer has been accepted by the Sponsor on or before 30 days after this grant
offer but no later than September 30 of the federal fiscal year this grant offer was made, or such
subsequent date as may be prescribad in writing by the FAA,

The Sponsor shall take all steps, Inciuding litigation if necessary, to recover Federal funds spent
fraudulently, wastefully, or in viokation of Federal antitrust statutes, or misused in any manner in any
project upon which Federal funds have been expended, For the purposes of this grant agreement, the
term "Federal funds” means funds however used or disbursed by the Sponsor that were originally paid
pursuant to this or any other Federal grant agreement. 1t shall obizin the approval of the Secretary &s to
any determination of the amount of the Federal share of such funds. It shall return the recovered Federal
share, including funds recavered by seftlement, order or judgment, to the Secretary. It shall fumish to the
Secretary, upon request, all documents and records pertaining to the determination of the amount of the
Federal share or to any seitlement, fitigation, negotlatior, or other efforts taken to recover such funds. All
setilements or other final positions of the Sponsor, in court or otherwise, involving the recovery of such
Federal share shall be approved in advance by the Secretary.

The United States shall not be Tesponsibie or liable for damage fo property or infury to persons that may
arise from, or be incident to, compliance with this grant agreement,

If, during the fifé of the project, the FAA determines that this grant amount exceeds the expected needs of
the Sponsor by $5,000 or five percent {5%), whichever is greater, this grant amount can be unilaterally
reduced by lefter from FAA advising of the budget change, Conversely, with the exception of planning
projects, if there is an overrun in the eligible project costs, FAA may increase this grant to cover the
amount of the overrun not to exceed the statutory fifteen (15%) percent limitation for primary airports or
either by not more than fiffesn percent {15%) of the orlginal grant amount or by an amount not to exceed
twenty-five percent (25%) of the total increase in allowable project costs atiributable fo the acqulsition of
iand or interests in land, whichever Is greater, based on current credible appratsals ora court award in a
condemnation proceeding for nen-primary airports. FAA will advise the Sponsor by lefter of the increase.
Planning projects will not be increased above the planning portlen of the maximum obligation of the
United States shown In this grant agreement. Upen Issuance of either of the aforementioned letters, the
maximum obligaflon of the United States is adjusted to the amount spacified. i addition, the Spensor's
officially deslgnated representative, is authorized to request FAA concurrence in revising the project
desctiption and grant amount within statutory limitations. A lefter from the FAA concuirring in the said
requested revision: to the project work description and grant amount shall constitute an amendment to this
Grant Agreemert.
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L. Electronic Grant Payment(s): The requirements set forth in these terms and conditions supersede
previous financial involcing requirements for FAA grantees. Each payment request under this grant
agreement must be made elecironically via the Delphi elnvoicing System for Department of
Transportation {DOT) Financlal Assistance Awardees. The following are the procedures for accessing
and utilizing the Delphi glnvolcing System.

1. Grant Recipient Requirements.

(1) Grantees must have Internet access {o register and submit payment requests through the
Delphi elnveleing system unless, under Iimifed clrcumstances, a walver is granted by the
FAA and DOT under section (c) beiow.

{2) Grantees must submit payment requests electronically and the FAA will process payment
requests elecironically.

2. System User Access.

{1} Graniess rmust contact the FAA Airports District/Regional Office and officlally submit a written
request to sign up for the system. The FAA Office of Airpotts will provide the grantee's name,
email address and telephone number to the DOT Financial Management Office, The DOT will
then invite the grantee via email to sign up for the system and require the grantee to complele
twe forms. The grantee wili compiete a web based DOT registration form and downicad the
Praof of Identification form to verify the grantee’s identity. -

{2} The granlee must complete the Proof of ldentification form, and present it to a Notary Public for
verification. The grantee will return the notarized form to:

DOT Enterprise Services Center
FAA Accounts Payable, AMZ~100
PC Box 25710

Cklahoma City, OK 73125

{3} The DOT will validate the both forms and emall a user ID and password to the grantee.
Grantees should contact the FAA Airports District/Regional Office with any changes to their
system informaticon.

Note: Additlonat inforrnation, including access forms and training matenals can ba found on
the DOT elnvoicing website {hitp://www.dot.gov/cfo/delphi-einvoicing-system. htmnl}.

3. Waivers,

{1} DOT Financial Management officials may, on a case by case basis, waive the requirement to
registar and use the elecironic grant payment system based on user requests and concurrence
of the FAA. Waiver request forms can be obtained on the DOT elnvoicing website
(hitp:/fiwww. dot govicfoldeiphi-einvoicing-system.htmi) or by contacting the FAA Airports
District/Regional Offica. Reciplents must explain why they are unabis o use or access the
Internet to register and enter payment requests.

(2} All waiver requesis should be sent to the FAA Airports District/Reglonal Office for coneurrence,
prior to sending o the Director of the Office of Financial Management, US Department of
Transporiation, Office of Financial Management, B-30, room W83-431, 1200 New Jersey
Avenue SE, Washington: DC 20590-0001, DOTElectronlsinvoicing@dot.gov. The Director of
the DGT Office of Financlal Management will confirm or deny the request within approximately
30 days.

(3

~

If a grantee is granted a walver, the grantee should submit all hard-copy inveices directly to:

DOTFAA

PO Box 28082

AMZ-110

Oklahoma City, OK 73125

M. Unless otherwise approved by the FAA, it wilt not acquire or permit any contractor or subcontracter to
acquire any steel or manufactured products produced outside the United States to be used for any project
for alrport deve[upment or noise compatibility for which funds are provided under thls grant. The Sponsor
wilf include in every contract a provision implementing this condition.

N.  System for Award Management Registration and Universal identifier Requirements

1. Requirement for System for Award Management (SAM) Registration

Unless you are exempted from this requirement under 2 CFR 26,110, you as the recipient must
maintain the sumengy of your information in the SAM until you submit the final financial report
required under this award or receive the final payment, whichever is later. This requires that you
review and update the information at least annually after the initial registration, and more frequently if
required by changes in your information or another award term.

2. Requirement for Data Universal Numbering System (DUNS) Numbers
If you are authorized to make subawards under this award, you:

a. Must notify potential subrecipients that no entity (see definition in paragraph G of this award term)
may recelve a subaward from you unless the entity has provided its DUNS number to you.

b. May not make a subaward to an entity unless the entity has provided [is DUNS number to you.
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3. Definitions

For purposes of this award term:

a. System for Award Management (SAM) Registrafion means the Federal repository info
which an snfity must provide information required for the conduct of business as a
" recipient. Additional information about registration procedtres may be found at the SAM
Internet site {currently at htfp:Avww.sam.gov).

b. Dala Universal Numbering System (DUNS) number means ihe nine-digit number
estabiished and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely ideniify business
entlties, A DUNS number may be obtained from D&B by telephone (currently 866-705--
5711} or the internst {(currently at http:#fedgov.dnb.com/webform).

c. Entity, as itis used in this award term, means all of the following, as defined at 2 CFR part 25,
subpart C:

1) A Governmental crganization, which is a State, local government, or Indian Tribs;
2} Aforeign public enfity;

3) A domestic or foreign nonprofit arganization;

4} Adomestic or forelgn for-protit organization; and

5) A Federal agency, but only as a subrecipient under an award or subaward fo a non-Federal
antity,

d. Subaward:

1} This term means a legal instrument to provide support for the performance of any portion of
the substantive project or program for which you received this award and that you as the
reciplent award to an eligible subrecipient.

2) The term does not include your procuremant of property and services needed to carry out the
project or program (for furthar explanation, see Seo, 210 of the attachment toe OMB Clrcular
A—133, "Audits of States, Local Governments, and Nen-Profit Organizations™).. A subaward
may be provided through any legal agreement, including an agreement that you consider a
confract.

e. Subrecipfent means an entity that:
1. Receives a subaward from you under this award; and
il. s accountable fo you for the use of the Federat funds provided by the subaward.

fl.  Asubaward may be provided through any legal agreement, including an agreement that you
consider a contraot,

C. [f this grant agreement incfudes pavement work that equals or exceeds $250,000. the Sponsor will
perform the following: :

1

4,

Fumish a construction management program to FAA prior to the start of construction which shail
detail the measures and procedures to be used to comply with the quality control provisions of the
construction centract, inciuding, but not limited to, all quality contrel provisions and tests required by
the Federai specifications. The program shall include as a minimum:

a, The name of the person representing the Sponsor who has overall responsibility for contract
administration for the project and the authority to take necessary acfions to comply with the
contract.

b. Names of tesiing iaboratories and consuiting engineer firms with quality control responsibilities on
the projest, together with a description of the services lo be provided.

c. Procedures for defermining that testing faboratories meef the requirements of the American
Soclety of Testing Materials standards on laboratery evaluation, referenced in the contract
specifications (D3666, C1077).

Qualifications of engineering supervision and construetion Inspection personnel.

e, Alisting of all tests required by the contract spacifications, Inciuding the fype and frequency of
tests to be taken, the method of sampling, the applicabis test standard, ‘and the acceptance
criteria or folerances pamitted for each type of fest.

f.  Procedures for ensuring that the tests are taken in accordance with the program, that they are
documentead daily, that the proper corrective actions, where necessary, are undertaken,

Submit at completion of the project, a final test and qualiy confro! report documenting the results of
afl tests performed, highlighting those tests that failed or did not meet the applicable test standard.
The report shall include the pay reductions applied and reasons for accepting any out-of-tolerance
material. An interim test and quatity control report shalf be submitted, if requested by the FAA.

Failure fo provide a complete report as described In paragraph 2, or failure-to perform such fests,
shall, absent any compelfing justification, result in a reduction in Federal participation for costs
incurred in connaction with construstion of the applicable pavement. Such reduction shall be atthe
discretion: of the FAA and will be based on the type or types of required tests not performed or not
documented and wili be cornmensurate with the proportion of applicable paverent with respect to the
fotal pavement constructed under this grant agreement.

The FAA, at its discretion, reserves the right to conduct independent tests and to reduce grant
payments accordingly If such independent tests determine that Sponsor tests resulis are inaccurate.
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P. For a project o replace or reconstruct pavement at the airport, the Sponsor shall implement an
effective airport pavement maintenance management program as is required by Airport Sponsor
Assurance Number 11. The Sponsor shall use such program for the useful life of any pavement !
constructed, reconstructed, or repaired with Federal financial assistance at the alrport. Asa i
minimum, the prograrm must canform with the following provisions; ;

Pavement Maintenance Management Program

An effective pavement maintenance management program is one that details the procedures to be
followed to assure that proper pavernent maintenance, both preventive and repair, is performed. An
airport sponsor may use any form of inspection program it deems appropriate. The program must, as a
minimum, include the following: -

1. Pavement Inventory. The foilowing must be depicted in an appropriate form and levet of detail:
a. Location of all runways, taxiways, and aprons;
b. Dimensjons;
¢. Type of pavement, and;
d. Year of construction or mest recent major rehabilitation.

For complance with the Alrport improvement Program (AIP} assurances, paverents that have baen
consfructed, reconstructad, or repalred with federal financial assistance shall be so depicted.

2. inspection Schedule,

8. Detalled Inspection, A detafled inspection must be performed at least once a year. If a history of
recorded pavement deterioration is available; l.e,, Pavement Condition index (PCI) survey as set
forth in Advisory Circular 150/5380-8, “Guidelines and Procedures for Maintenance of Alrport
Pavements,” the frequency of inspections may be extended fo three years,

b. Drive-By Inspection. A drive-by inspection must be performed a minimum of once per month to
detect unexpected changes in the pavement condition,

3. Record Keeping. Complete information on the findings of all detailed inspections and on the
maintenance parformed must be recorded and kept on file for a minimum of five years. The types of
distress, thelr locations, and remedial action, scheduled or performed, must be documented. The
minimum information to be recorded Is listed below:

8. Inspection date;
b. Location;
¢. Distress types; and

d. Maintenance scheduled or performed. ;
For drive-by inspections, the date of inspection and any maintenance performed must be recorded.

4. Information Retrieval. An airport Sponsor may use any form of record keeping it deems
appropriate; so lohg as the information and records produced by the pavement survey can be
retrisved fo provide a report in the FAA as may be required,

8. Reference. Refor to Advisory Circular 150/5380-8, "Guidelines and Procedures for Maintenance of
Almport Pavements," for specific guidelines and procedures for maintaining airport pavements and
establishing an effective maintenance program. Specific types of distress, their probable causes,
Inspection guidelines, and recommended methods of repalr are presented.

. Takeover of Instrument Landing System and Assoeiated Equipment in Project. If this grant Includes
an instrument landing system and assocfated equipment and the FAA has agreed to takeover the system
and equipment, the Sponsor must check the faclity prior to jts commissioning to assure it meets the
operational standards. The Sponsor must also remove, relocate, or lower each obstruction on the
approach, or pravide for the adequate ghting or marking of the obstruction If any asronautical study
conducted under FAR part 77 defermines that to be acceptable, and mark and light the runway, as
appropriate.

. Alrport-Owned Visual or Efectronic NAVAIDS In Project. If this grantincludes a visual or electronic

navlgational aid, the Sponsor must provide far the continuous operation and maintenance of any
navigational aid funded under the AIP during the useful Iife of the equipment and check the facility prior to
its commissioning to assure it meeis the operational standarde. The Sponsar must also remove, relocate,
of lower each obstruction on the approach or pravide for the adequate lighting or marking of the
cbstruction if any aeronautical study conducted under FAR Part 77 determines that to be accepiable, and
mark and light the runway, as apprapriate. The FAA will not take over the ownership, operation, or
maintenance of any sponsor-acquired equipment other than an AlP-funded instrument landing systermn
and associated equipment where FAA agrees to take over the system and equipment.

. Non-AIP Work in Application. It is understood and agreed by and between the parliss hereto that

notwithstanding the fact that a Project Application may inciude therein the construction of work not
included in this grant agreement project description, said work shall not be a part of this project and, if or
to the extent accomplished by the Sponsor, such accomplishment shall be without any participation in the
costs thereof by the United States under this project. 1t Js further understood and agreed that, in the
event the work which is excluded from the project is accomplished by the Sponsor, the Sponsar shall
malntain as a portion of the cost records covering this project, separable cost records pertaining fo the
above-Identified work excluded from Federaf participation under this project, which records shall be made
avallable for inspection and audit by the FAA to the end that the cast of the exciuded work may be
definitely determined,
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it is further understood and agreed that the Sponsor will submit a Program Statement/cost estimate
deptchng the excluded costs or a cost estimate depicting only those costs eligible for Federal participation
in this project.

Utility Relocation in Project. I is understood and agreed by and between the pariies hereto that the
United States shall not pasticipate in the cost of any utility relecation unless and until the Sponsor has
submitted evidence satisfactory to the FAA that the Sponsor is legally responsible for payment of such
costs. FAA participation will be limited to those utifities Jocated on private right-of-way or utilifies that
exciusively serve the Airport,

. Revenue from Real Property — Land in Project. The Sporasor agrees that all net revenues produced
frore real propesty purchased in part with Federai funds in this grant shall be used on the airpart for airport
planning, develepment or operating expenses, except that alf income from real properly purchased for
noise compatibility purposes or for future aeronautical use be used only to fund projects which would be
eligitle for grants under the Act. Income from noise or future use property may not be used for the
Sponsor's matching share of any airport grant. Airport fiscal and accounting records shall clearly ldentify
actual sourees and uses of these funds.,

Future Development Land. ¥ this grant includes acquisttion of land for future development, the Spensor
agrees to implement within five years of such grant the airport development that requires this land
acquisition, unless the FAA agrees to a different duration, Furthermore, the Sponsor agrees not to
dispose of the land by sale or lease without prior consent and approval of the FAA, In the event the land
is not used within ten years for the purpose for which it was acquired, the Sponsor will refund the Federal
share of acquisition cost ar the current fair market value of the land, whichever Is greater, unless the FAA
agrees to a different duration.

. Runway Protection Zones. The Sponsor agrees to take the following actions to maintain and/or acquire
& property interest, satisfactory to the FAA, in the Runway Protection Zones:

1. Existing Fee Title Interest in the Runway Protection Zone; The Sponsor agrees to prevent the
erection or creation of any structure or place of public assembly in the Runway Pratection Zone,
axeept for NAVAIDS that are fixed by their functional purposes or any other structire approved by the
FAA. Any existing strucitres or uses within the Runway Protection Zone will be cleared or
discontinued unless approved by the FAA,

2. Existing Easement interest in the Runway Protection Zone: The Sponsor agrees to take any and alt
steps necessary to ensure that the ewner of the land within the deslgnated Runway Protection Zone
will not bulld any structure in the Runway Protection Zone that is a hazard to air navigation or which
might create glare or misleading llghts or fead to the constructlon of residences, fuel handling and
storage faciiities, smoke generating activities, or places of public assembly, such as churches,
schools, office buildings, shopping centers, and stadiums.

3. Future Interest in the Runway Protection Zone: The Sponsor agrees that it will acquire fee title or
less-than-fee interest in the Runway Protection Zones that presently are not under #§ sontrol under
an agreed schedule with the FAA, Said interest shall prowde the protection noted in above
Suhparagraphs 1 and 2,

Noise Projects on Privately Owned Property. No payment shall be made under the terms of this grant
agreement for work accomplished on privately owned land until the Sponser submits the agreement with
the awner of the properfy required by Assurance &d of the ASSURANCES Airport Sponsors, and such
agreement is determined to be satisfactory. As a minimum, the agreement with the private cwner must
coniain the following provisions:

1. The property owner shall subject the construstion worlc on the project to such inspection and approval
“during the construction or Installation of the noise compatibility measures and after completion of the
measures as they may reasonably be requested by the Secretary or the Sponsor,

2. The properfy owner shall assume the responsibility for maintenance and operation of the items
installed, purchased, or constucted under this grant agreement. Neidther the FAA nor the Spensor
bears any responsibliity for the maintenance and operation of these ffems.

3, |f Federal funds for the noise compatibility measures are transferred by the Sponsor to the owner of
the private property, or the owner's agent, the property owner shall agree fo maintain and make
available to the Secretary or the Sponsor, upon reasonable request, records disclosing the amount of
funds received and the disposition of those funds,

4. The properly owner's right to sue the owner of the noise-impacting Airport for adverse noise impacts
will be abrogated if the property owner deliberately or willfully acts to raeduce or destroy the
effectiveness of the nolse compatibiiity measures during the useful life of such measures. This
obligafion shall remain in effect throughott the useful life of the noise compatihility measures, but not
to excead 20 years from the date of the Sponsor’s accepéance of federat aid for the project,

Update Approved Exhibit “A” For Land in Project. It is understocd and agreed by and between the
parties herefo that notwithstanding the fact that this grant offer is made and accepted upon the basis of
the current Exhibit "A” Properiy Map, the Sponsor hereby covenants and agrees that upon completion of
an AP funded land acquisition project, it will update said Exhibit "A" Property Map to standards
satisfactory to the FAA and submit sald documentation in final form fo the FAA, It is further mutually
agreed that the reasonable cost of developing said Exhibit “A” Property Map is an eligible adrmnlstrahve
cost for participation within the scope of this project.

Friction Measuring Devices. If this grant includes agquisition of friction meastiring devices, the Sponsor
assures that it will properly calibrate, operate, and mainialn the fricflon measuring equipment in
accordanics with the manufackirer's guidelines and instructions and Advisory Circular 150/6320-12. The
friction measuring equipment and fow vehicle {if applicable) shall nat be used for any other purpose other
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than for conducting friction measuring tests on airport pavement surfaces and directly related activifies,
such as training and calibration,

AA. Low Emission Systems. If thls grant includes iow emission systems work, the Sponsor agress to the
following conditions under the Veluntary Alrport Low Emission (VALE) program:

1. Vehicles and equipment purchased with assistance from this grant shall be maintakned and used for
their useful fife at the alrport for which they were purchased, Moresover, any vehicles or equipment
replaced under this program shall rot be transferrad (o ancther airport or location within the same or
any other nonattainment or malnienance area. No airport-owned vehicles or equipment may be
transferred to, taken fo, or used at another airport without the consent of the FAA In consultation with
the Unlted States Environmental Proteciion Agency and Staté air quality agency.

2. Alivehicles and equipiment purchased with assistance from this grant shall be clearly labeled using .
the VALE program emblem designed by the FAA.

3. The Spensor shall matntain annual reporting records of all vehicles and equipment purchased with
assistancs from this grant, These public records shall contain detailed information involving individual
vehicles and squipment, project expendiures, cost effectiveness, and emission reductions,

The Sponsor certifies that It shalt replace any disabled or serfously damaged vehicle or equipment
purchased with assistance from this grant, at any time during its usefui life, with an equivalent vehicie or
unit that producss an equal or lower level of emisslons. The Sponsor assumes all financiat responsibility
for replacement costs. The Sponsor also certifies that it shall fulfill this replacement obligation, beyond
the useful iife of the affected vehicle or equipment, for the possible longer Jife of Airport Emission
Reduction Credifs that wera granted to the Sponsor for this vehicle or equipment.

IV.ASSURANCES

The following FAA dosument titled ASSURANCES Airport Sponsors, dated Aprit 2042, Is incorporated as part
of these Terms and Condltions:

Assurances
Airport Sponisors
Aprit 2012
A, General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility pregram grants for airport spensors.

2. These assurances are required o be submitted as part of the preject application by sponsars requesting
funds under the provisions of Title 49, U.S.C., subfitle VI, as amended. As used herein, the term "public
agency sponsor' means a public agency with control of a public-use airport; the term "privaie sponsor"
means a private owner of a public-use alrport; and the term "Sponsor” includes both public agency
sponsers and private Sponsors. '

3. Upon acceptance of this grant offer by the Sponsor, these assurances are incorporated in and become
part of this grant agreement.

B. Duration and Applicability.

1. Alrport development or Noise Compatibllity Frogram Projects Undertaken by a Public Agency
Sponsor, The terms, conditions and assurances of this grant agreement shall remain in full force and
effact throughout the usefui iife of the faciiities developed or equipment acquired for an airport
deveiopment or noise compatibility program projest, or throughout the useful life of the project items
Installed within a facility under a noise compatibility progrars proiect, but [n any event not to exceed
twenty {20} years from the date of acceptance of a grant offer of Federat funds for the project. However,
there shall be no limit on the duration of the assurances regarding Exclusive Rights and Alrport Revenue
so long as the airport is used as an airport. There shall be no Emit on the duration of the terms,
conditions, and assurances with respect fo real properly acquired with federal funds. Furtharmore, the
duration of the Civil Rights assurance shall be specifled in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor. The
preceding paragiaph 1 also appiies o a private spansor except that the useful life of project items
instafied within a fadllity or the useful life of the fadiilties developed or equipment acquited under an
airpert development or noise compatibility program project shall be no less than ten (10) years from the
date of acceptance of Federal ald for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in this grant agreement, only
Assyrances 1, 2, 3, §, 6, 13, 18, 30, 32, 33, and 34 in section C apply to planning projects. The terms,
conditions, and assurances of this grant agreement shall remaln in full force and effect during the life of
the project.

. Sponsor Certification. The Sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements. i will comply with all applicable Federal laws, reguiations, executive
orders, policies, guidelines, and requirements as they refate to the application, acceptance and use of
Federai funds for thls project including but not fimited o the following:

Federal Legisiation
a. Title 49, U.S.C., subtille VI, as amended,
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Davis-Bacon Act - 40 U,5.C. 276(a), et seq.'
Federal Fair Labor Standards Act- 29 U.5.C. 201, et seq,
Hatch Act— 5 U.S.C. 1501, et seq.”

Uniform Relocation Assistance and Reat Property Acquistion Policies Act of 1970 Title 42 U.S.C.
4601, et seq.'?

Natlonal Historic Preservation Act of 1966 - Section 106 - 16 U,8.C. 470{0.}
Archeological and Historic Preservation Act of 1974 - 16 U.8.C. 469 through 469¢."
Nafive Americans Grave Repatdation Act - 25 U.S.C. Section 3001, et seq.

Ciean Air Act, P.1.. 90-148, as amended.

Coastal Zone Management Act, P.L. 93-208, as amended.

Flood Disaster Protection Act of 1873 - Section 102(a) - 42 U.S.C. 4012a.’

Title 49, U.8.G., Section 303, {formerly known as Section 4(f)

. Rehabilitation Act of 1873 - 29 U.8.C. 784,

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.

Age Discrimination Act of 1975 - 42 U.8.C. 6101, et seq.

American indian Religious Freedom Act, P,L, 95-341, as amended,
Architectural Barrlers Act of 1968 42 U.5.C. 4151, gt seq.’

Power plant and [ndustrial Fuel Use Act of 1978 - Section 403-2 U.S.C. 8373.°
Contract Work Hours and Safety Standards Act - 40 11.8,C. 327, et seq.”
Copeland Anti-kickback Aot~ 18 U.S.G. 874.1

National Envircnmentat Policy Act of 1989 - 42 U.S.C. 4821, st seq,
Wild and Scenic Rivers Act, P.L, 80-542, as amended.

Single Audit Act of 1984 - 31 U.S.C, 7501, et seq?

Brug-Free Workplace Act of 1988 - 41 U,8.C, 702 through 706.

Executive Orders

Executive Order 11246 - Equal Employment (}ppmtunity1

Executive Order 115890 - Protection of Wetlands

Executive Order 11938 — Flocd Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Pragrams

Exesutive Qrder 12699 - Seismic Safely of Federal and Federally Assisted New Building Construction’
Execulive Crder 12898 - Environmental Justice

Federal Regufations

a.

b
c.
d
g

14 CFR Part 13 - Investigative and Enforcement Procedures.
44 CFR Part 186 - Rules of Practice For Federally Assisted Airport Enforcement Proceedings.
14 CFR Part 150 - Afrport noise compatibility planning.

. 20 CFR Part 1 - Precedures for predetermination of wage rates,!
29 GFR Part 8 - Contractors and subconiractors on pubtic building or public work financed in whole or

part by loans or grants from the United States,!

28 CFR Part § - Labor standards provisions applicable to contracts covering federally financed and
assisted construction {alsc iabor standards provisions applicable to non-construstion contracts
subject to the Contract Work Hours and Safety Standards Ao

41 CFR Part 80 - Office of Federai Contract Compfiance Programs, Equal Employment Qpportunity,

Department of Lebor (Federal and federally assisted contracting regufrements).’

49 CFR Part 18 - Uniform administrative requirements for grants and cooperative agreements to staie

and local governments.®
48 CFR Part 20 - New restricflons on lohbying.

48 CFR Part 21 - Nondiscrimination in federally-assisted pregrams of the Department of
Transportafion - effectuation of Title VI of the Civil Rights Act of 1964,

49 CFR Parst 23 - Parficipation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real property acquisition for Federal and federally

assisted programs.'?

» 49 CFR Part 26 — Participation By Disadvantaged Business Enterprises in Depariment of

Transportation Programs.
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. 48 CFR Part 27 - Nonglscrimination on the basls of handicap in programs and activities raceiving or
benefiting from Federal financial assistance,’

o, 48 CFR Part 28 — Govemnment wide debarment and suspension (nonprocurement) and govemment
wide requirements for drug-free workplace {grants).

p. 49 GER Part’30 - Denial of public works contracts to suppliers of goods and services of countries that
deny procurement market access to U.S, contractors.

4. 49 CFR Part 41 - Selsmic safely of Federal and federally assisted or regulated new building
construction,” :
Office of Management and Budget Circulars
a. A-87 - Cost Principles Applicable to Grants and Confracts with State and Local Governments.
b. A-133 - Audits of States, Local Governments, and Non-Profit Organizations

* These laws do not apply to airport planning sponsars.
2 These laws do not apply to private sponsors,

3 49 CFR Part 18 and OMB Clrcular A-87 contain requirements for State and Local Governments recelving
Federal assistance, Any requirement levied upon State and Local Governments by this regulation and circular
shafl also be applicable to private sponsars receiving Federal assisiance under Title 48, United Stetes Code.,

Specific assurances required fo be included in grant agreements by any of the above iaws, regulations or
circulars are incorporated by reference in this grant agreement.
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2. Responsibility and Authority of the Sponsor.

a. Public Agency Sponsor: it has legal suthority to apply for this grant, and to finance and carry out
the proposed project; that a resolution, motion or similar action has been duly adopted or passed as
an official act of the applicant's governing bady authorizing the filing of the appiication, including all
understandings and assurances contained therein, and directing and authorizing the person identifisd
as the official representative of the applicant fo act in connection with the application and to provide
such additional information as may be required,

b. Private Sponsor: it has legal authority to apply for this grant and to finance and cary out the
propased project and comply with all terms, conditions, and assurances of this grant agreement. It
shall designate an official representative and shall in writing direct and authorize that person to fife
this application, including all understandings and assurances contained therein; to act in connection
with this application; and to provide such addifional information as may be required.

3. Spensor Fund Availability. [ has sufficient funds avallable for that portion of the project costs which ara
not to be paid by the United States, it has sufficient funds availabls to assure operation and maintenance
of lterns funded under this grant agreement which it will own or control.

4, Good Title,

a. 1 a public agency or the Federal government, holds goed title, satisfactory to the
Secretary, to the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secratary that good title will be acquired.

b. Fornoise cempatibility program projects to be carried out an the property of the Sponsor,
it holds gocd fitle satisfactory to the Secretary to that portion of the property upon which
Faderal funds will be expended or wiil give assurance to the Secretary that good title will
ba obtained.

5. Preserving Rights and Powers.

a. Itwill not f2ke or permit any action which would operate to deprive it of any of the rights and powers
necessary to perform any or alf of the terms, conditions, and assurances in this grant agresment
without the writter; approval of the Secretary, and will act promptly fo acquire, extinguish or modify
any outstanding rights or claims of right of others which would interfere with such performance by the
Sponsor, This shall be done in @ manner acceptable to the Secretary.

b, Ji will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other
interests in the property shown on Exhibit A to this application or, for a nolse compatibliity program
project, that portion of the property upon which Federal funds have been expanded, for the duration
of the terms, conditions, and assurances in thls grant agreement without approval by the Secretary. If
the transferee is found by the Secretary to be eligible under Title 49, United States Code, to assume
the obligations of this grant agreement and to have the power, authorlty, and financial resources to
carry out all such obligations, the Sponsor shall insert in the contract or document transferring or
disposing of the Sponsor's inferest, and make binding upen the transferee all of the terms, canditions,
and assurances contaled in this grant agreement.

c. Forall noise compatibifity program projects which are to be carried out by ancther unit of local
government or ate on property owned by & unit of local government other than the Sponsor, it will
enter into an agreement with that government, Except as otherwise specified by the Secretary, that
agreement shall obligate that govermment to the same terms, conditions, and assurances that would
be applicable to it if It applied directly to the FAA for a grant to undertake the nolse compatibility
program project. That agreement and changes therete must be satisfactory to the Secrstary. 1t will
take steps to enforce this agresment against the Jocal government if there is substantial non-
compiiance with the terms of the agreement.

d. Fornelse compatibility program projects to ba carried out on privately owned property, it will enter ino
an agreement with the owner of that property which includes provisions specified by the Secretary. It
will take steps to enforce this agreement against the property owner whenever there is substantial
non-comphance with the terms of the agreement.

e. Ifthe Sponsor is a private sponsor, it will take steps satisfactory io the Secretary to ensure that the
airport will continue to function as a public-use airport in accordance with these assurances for the
duration of these assurances.

f. ifan arrangement is made for management and operation of the airport by any agency of person
other thart the Sponser or an employee of the Sponsor, the Sponsor will reserve suffictent rights and
authority to Insure that the alrport wil be cperated and maintalned in accordance Title 49, United
States Cade, the regulations and the terms, conditions and assurances In this grant agreement and
shall insure thaf sush arrangement also requires compliance therewith,

G. Sponsors of commercial service aitports will not permit or enter into any arangement that results in
permission for the owner or tenant of a property used as a residence, or zoned for residential use, to
taxi an aircraft between that property and any location on airport. Sponsors of general aviation
airports entering into-any arrangement that results in permission for the owner of residential real
property adjacent to or near the airport must comply with the requirements of Sec. 136 of Public Law
112-95 and the sponsor assurances.

8. Consistency with Local Plans. The project is reasonably consistent with pians (existing at the fime of
submissicn of this appfication) of public agencies that are autherized by the State in which the project is
located to plan for the development of the area surrounding the alrport

7. Consideration of Local Inferest, it has given fair consideration to the interest of communities in or near
whare the project may be focated,
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8. Consultation with Users. n making & decision to undertake any airport development project under Title
49, United States Code, It has undertaken reasonable consultations with affected parties using the airport
at which project is proposed.

9. Public Hearings. in projects involving ths location of an airport, an airport runway, or & major runway
extension, it has afforded the opportunily for public hearings for the purpose of considering the economic,
social, and environmental effects of the aliport or runway location and its consistency with goals and
ebjeclives of such planning as has been carried out by the community and it shalf, when requested by the
Secretary, submit a copy of the transcript of such hearings to the Secretary. Furiher, for such projects, it
has on its management board either voting representation from the communities where the project is
lecated or has advised the communities that they have the right to petition the Secretary concerning a
proposed project.

10, Alr and Water Quality Standards. in projects inveiving airport locatien, a major runway extension, or
runway location it will provide for the Governor of the state in which the project is located to certify in
wiriting to the Secrefary that the project will be located, deslgaed, consiructed, and operated so as to
cemply with applicable air and water qualify standards. In any case where such standards have not been
approved and where applicable alr and water quality standards have been promuigated by the
Administrator of the Environmental Protection Agency, cerfification shall be obtained from such
Administrator. Notice of certification or refusal to certify shall be provided within sixty days afier the project
application has been received by the Secretary.
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11. Pavement Preventive Maintenance. With respect fo a project approved after January 1, 1995, for the
replacement o reconstruction of pavement at the alrpert, it assures or certifies that it has implemented an
effective alrport pavement maintanance-management program and it assures that #t will use such
program for the useful ife of any pavement constructed, reconstructed or repaired with Federal financial
assistance at the airport. it wili provide such raports on pavernent conditicn and pavement management
programs as the Secretary determines may be useful,

12. Terminal Development Prerequisites. For projects which include terminal development at a public use
. airport, as defined in Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment requived for certification of such airport under section 44706 of Title 48, United States Code,
and all the securlty equipment required by rule or reguiafion, and has provided for access {o the
passengsr enplaning and deplaning area of such afrport fo passengers enplaning and deplaning from
aircraft other than alr carler aircraff.

13, Accounting System, Audit, and Record Keeping' Requirements.

a. ltshall keep all project accolints and records which fully disclose the amount and disposition by the
recipient of the procaeds of this grant, the total cost of the project in connection with which this grant
is given or used, and the amount or naturs of that portion of the cost of the project supplied by other
sources, and such other financial records pertinent to the project. The accounts and records shall be
kept in accordance with an accounting system that will facititate an effective audit in accordance with
the Single Audit Act of 1984,

b. It shall make available to ihe Secretary and the Comptrolier General of the United States, or any of
thelr duly authorized reprasentatives, for the purpose of audit and examination, any books,
documents, papers, and records of the recipient that are pertinent fo this grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case In which an independent
audit Is made of the accounts of a sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it shall file a certified
copy of such audit with the Comptrofier Generat of the United States not later than six (6) months
following the close of the fiscal year for which the audit was made.

14. Ninimum Wage Rates. It shall include, in all contracts In excess of $2,000 for work on any projects
funded under this grant agreement which involve labor, provisions estabiishing minlmum rates of wages,
to be predetermined by the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a-276a-5), which contractors shall pay fo sidlled and unskilled iabor, and such minimum rates
shall be stated in the invitation for bids and shall be Included in proposals of blds for the work,

15, Vateran's Preference. It shall include in all contracts for work on any project funded under this grant
agreement which involve iabor, such provisions as are nesessary to insure that, in the employment of
labor (except in executive, administrative, and supervisory positions), preference shall be given to
Vietnam era veterans, Persian Gulf veterans, Afghanistan-lrag war veterans, disabled veterans, and
small business concerns owned and controlled by disabled veterans as defined in Section 47112 of Titie
49, Unlted States Code, However, this preference shall apply only where the individuals are avaijlable and
qualified to perform the work to which the employment reiates,

16. Conformity to Plans and Specifications, It will execuie the profect subject fo plans, specifications, and
schedules approved by the Secretary. Such plans, specifications, and schedules shall be submiited to the
Secretary prior to commencernent of site preparation, construction, or other performance under this grant
agreement, and, upon approval of the Secretary, shall be incorporated Into this grant agreement. Any
modification to the approved ptans, specifications, and schedules shall also be subject to approval of the
Secretary, and incorporated into this grant agreement.
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17. Construction Inspection and Approval. it will provide and maintain competent technical supervision at

18.

the construcficn site throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. [t shali subject the construction work on any
project contalned in an approved project application to inspection and appreval by the Secretary and such
work shall be in accordance with reguiations and procedures prescribed by the Secretary. Such
regulations and precedures shall require such cost and progress reporting by the sponsor or sponsors of
such project as the Secretary shall deem necessary.

Planning Projects. In carrying out planning projects:

a. twill execute the project in accordance with the approved program rarmrative contained in the project
application or with the moedifications similarly approved.

b. it will furnish the Secretary with such periodic reports as required pertalning to the planning project
and planning work activities.

c. ftwillincluda in all published material prepared in connection with the planning project a notice that
the material was prepared under a grant provided by the United States.

d. [t will make such material available for examination by the public, and agrees that no matetial
prepared with funds under this profect shall be subject to copytight in the United States or any other
country. ”

e, ltwill give the Secretary unresiricted authority to publish, disclose, distribute, and otherwise use any
of the material prepared in connection with this grant.

£ Itwill grant the Secretary the right to disapprove the Sponsor's employment of specific consultants
and thelr subcontractors fo do all or any part of this project as well as the right to disapprove the
proposed scope and cost of prafessional services,

g. Itwill grant the Secretary the right fo disapprove the use of the Sponsor's employees o do ail erany
part of the project.

h. |t understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply any
assurance or commitment on the part of the Secretary to apprave any pending or future application
for a Federal girpost grant. '

1$. Operation and Maintenance.

a. The airport and all faoilities which are necessary ta serve the aeronautical users of the airport, other
than facilities owned or controlled by the United States, shall ba operated at all times in a safe and
serviceable condition and in accordance with the minlmurn standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance and operation. It wili not
cause of bermit any activity or action thereon which would interfere with its use for ajrport purposes. 1t
will suitably operate and maintain the airport and alf facilities thereon or cornected therewith, with due
regard to climatic and flood conditions, Any propesal to temporarily close the airport for non-
aeronautical purposes must first be approved by the Secrefary. In furtherance of this assurance, the
Sponsor will have in effect amangements for-

1} Operating the almoert’s aeronautical facifities whenever required;

2} Promptly marking and lighting hazards resulting from airport conditions, including temporary
- tonditions; and ’

3} Prompfly notifying airmen of any condition affecting aeronautical use of the alrport,

Nothing contained herein shall be constued to require that the airport be operated for
aeronautical use during temporary periods when snow, fiood or dther climatic conditions Interfere with
such operafion and maintenance. Further, nothing herein shall be construed as reguiring the
maintenance, repair, restoration, or replacement of any structure or facility which is substantialty
damaged or destroyed due o an act of God or other conditlon or circumstance beyond the conbrol of
the Sponsor.

b. Itwill suitably operate and maintain noise compatibility program itemns that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation. It will take appropriate action {o assure that such terminal airspace as

21,

is required to protect instrument and visual operations to the alrport {including established minimum flight
altitudes) will be adequately clearad and protected by removing, fowering, relocating, marking, or fighting

or otherwise mitigating existing airport hazards and by preventing the establishment or creation of future

altport hazards,

Compatible Land Use. it will take appropriate aclion, 1o the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adiacent to or in the immediate vicinity of the airport {o activities
and purposes compatible with normal airport operatlons, Including ianding and fakeoif of aircraft. In
addition, if the project is for noise compatibiiity program implementation, it will not cause or permit any
change in land use, within its jurisdiction, that wili reduce its compatibllity, with respect to the airport, of
the noise compatibliity program measures upon which Federal funds have been expended.

22, Economic Nondiserimination,

a. it will make the alrport available as an airport for public use an reasonable terms and without unjust
discrimination to all types, kinds and classes of aeronautical activities, including commercial
aeranautical activities offering services to the public &t the airport.

b. Inany agreement, contract, lease, or other arangement under which a right or privilage at the alrport
Is granted te any person, firm, or corporation i conduct or to engage In any aeronaufical activity for
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furnishing services to the public af the airport, the Sponsor will insert and enforce provisions requiring
the cantractor {o- ’

1) fumish said services on & reasonable, and hot unjustly discriminatory, basls fo all users thereaf,
and ' ’ .

2}y charge reasonable, and not unjustly discriminatory, prices for each unit or service, provided that
the contractor may be allowed to malke reasonable and nondiscriminatory discounts, rebates, or
other similar types of price reductions to volume purchasers.

¢. Each fixed-based operator at the alrport shall be subject to the same rates, fees, rentals, and other
charges as are uniformly applicable fo all other fixed-based operators making the s2me or similar
uses of such airport and utilizing the same or similar facilities.

d. Each alr carrler using such airport shall have the right ta service itself or to use any fixed-based
operator that Is authorized or permitted by the airport to serve any air carrer at suoh airport,

e. Each air carrier using such airport (whether as a tenant, non tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable ruies,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilifies directly and
substantially related to providing air fransportation as are applicable to all such alr carriers which
make similar use of such alrport and utilize similar faclliies, subject to reasonable classifications such
as {enants or non tenants and signatory camers and non signatery carrlers. Classification or status as
tenant ar signatory shall not be unreasonably withheld by any airport provided an air carrler assumes
obligations substantiaily similar to those already imposed on air carrders in such classification or
status. ’

1. Itwili.notexercise or grant any right or privilege which operates to prevent any person, firm, or
corporzation operating alreraft on the airport from performing any services on its own aircraft with its
own employees finciuding, but not limited to maintenance, repair, and fueling] that it may choose to
perform, '

g. [nthe event the Sponzor itself exercises any of the rights and privileges referred to in this assurance,
the services Involved will be provided on the same conditions as would apply to the furnishing of such
senvices by commercial asronautical service providers authorized by the Sponsor under thess
provislons.

h. The Sponsor may establish such reasonable, and not uﬁjus!iy diseriminatory, conditions to be met by
afl users of the airport as may be necassary for the safe and efficient operation of the alrport,

1. The Sponsor may prohibit or limit any given type, kind ar class of aeronattical use of the airport i
such action is necessary for the safe operation of the airport or necessary to serve the civil aviation
needs of the public, :

Exclusive Rights. It will permit no exclusive right for the use of the airport by any parson providing, or
intending to provide, aeronautical services ta the public. For purposes of this paragraph, the providing of
the services at an airport by a single fixed-hased operatar shall not be construed as an exclusive right if
boﬂ} of the following apply:

a. Itwould be unreasonably costly, burdensome, ar impractical for more than one fixed-based operator
to provide such services, and .

b.  If allowing more than one fixed-hased operator fo provide such services would require the reduction
of space leased pursuant to an existing agresment between such single fixed-based operator and
such airport, it further agrees that it witl not, either directly or indirectly, grant or permit any person,
firm, or corporation, the exclusive right at the alrport o conduct any aeronautical activities, including,
but not limited to charter filghts, pilot training, aircraft rental and sightseeing, asrial photography, crop
dusting, aerlal advertising and surveying, air carrier operations, aircraft sales and services, sale of
aviation petroleum products whether or not eonducted in conjunction with other asronautical activity,
repalr and maintenance of aircraft, sale of aircraft parts, and any other activities which because of
their direct refationship to the operation of aircraft can be regarded as an aeronautical activity, and
that it will terminate any exelusive right fo conduct an asronautical activity now existing at stch an
airport before the grant of any assistance under Title 48, United States Code.

Fee and Rental Structure. it will maintain a fee and rental structure for the faciiities and services at the
airport which will make the airport as self-sustaining as possible under the circumstances existing at the
particular airport, taking Into account such factors as the volume of traffic and economy of coliection. No
part of the Federal share of an airport deveiopment, airport planning or nolse compatibility praject for
which a grant Is made under TiHle 48, United States Code, the-Alrport and Afrway tmprovement Aot of
1982, the Federal Airport Act or the Airport and Alrway Development Act of 1970 shall be included in the
rate basis In establishing fees, rates, and charges for users of that airpori.

Airpost Revenues,

a. Al revenues generated by the airport and any local taxes on aviation fusl established after December
30, 1887, wilt be expended by it for the capital or operating costs of the airport; the local afrport
‘system,; or other local facilities which are owned or operated by the owner or aperator of the airport
and which are directly and substantlally related to the actual air transpertation of passengers or
property; or for noise mitigation purposes on or off the alrpert. The following exceptions apply o this
paragraph:

1. If covenants or assurances In debt obligations issued before September 3, 1982, by the owner or
operator of the airport, or provisions enacted before September 3, 1982, In governing statutes
controlling the owner or operator's financing, provide for the use of the revenues from any of the
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- airport owner or operator's faciiities, including the airport, to support not only the airport but also
the alrport owner or operator's general debt obligations or other facilities, then this limitations on
the use of all revenues generated by the airport {(and, In the case of a public airport, local taxes
on aviation fuel} shalt not appiy.

2. I the Secretary approves the sale of a privately owned aimport fo a public sponser and provides
funding for any porflon of the public sponsor's acquisition of land, this liritation on the use of al
revenues generated by the sale shall not apply to certain proceeds from the sale. This is
conditioned on repayment to the Sacretary by the private owner of an amount equal to the
remzining unamortized porilon (amortized over a 20-year pedod) of any afrport Improvement
grant made to the private pwner for any purpose other than land acquisition on ar after October 1,
1988, pius an amount equal to the federal share of the current fair market value of any land
acquired with an alrport improvement grant made fo that alrport on or after Oclober 1, 19986,

3. GCertain revenue derived from or generated by mineral extraction, production, lease, or other
means at a general aviation alrport {as defined at Section 47102 of fifle 4¢ United States Cade), if
the FAA determines the afrport sponsor meets the requirements set forth in Sec. 813 of Public
Law 112-95,

b.  As part of the annual audit required under the Single Audit Act of 1984, the Sponsor will direct that
the audit will review, and the resulting audit report will provide an opinion conceming, the use of
airport revenue and iaxes in paragraph (a), and indicating whether funds paid or transferred to the
owner or aperator are paid or transferred in 2 manner consistent with Title 48, United States Code
aréd any other applicable provision of law, Including any regulation promulgated by the Secretary or
Administrator.

¢ Any civll penalties or other sanctions wilf be imposed for violation of this assurance In accordance
with the provistons of Section 47107 of Title 49, United States Gode.

26. Reports and Inspecfions. It will:

a submit o the Secretary such annual or special financial and operations reports as the Secretary may
reasonably request and make such reperts available to the public; make available to the public at
reasonable times and places a report of the airport budget in a format prescribed by the Secretary;

b, for airport development projects, make the airport and all airport records and documents affecting the
airport, including deeds, leases, operation and use agreements, regulations and other instruments,
avallable for inspection by any duly authorized agent of the Secrefary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating fo the project and
continued compllance with the terms, conditions, and assurances of this grant agreement including
deeds, leases, agreements, regulations, and other instruments, avaflable for inspecfion by any duly
authorized agent of the Secretary upon reasonable request; and

d. Inaformat and tme prescribed by the Secretary, provide to the Secretary and make available to the
public following each of its fiscal years, an annual report lisfing In detall:

i. &l amounts paid by the airport fo any other unit of govemment and the purposes for which each
such payment was made; and

#, all services and property provided by the airport to other units of government and the amount of
compensation received for provision of each such service and property.

27. Use by Government Afrcraft. it will make avallable ali of the faciliies of the alrport developed with
Federa! financial assistance and all those usable for landing and takeoif of alrcraft to the United States for
use by Government aircraft in common with cther aircraft at all times without charge, except, if the use by
Govemnment aircraft is substantial, charge may be made for a reasonable share, propertional to such use,
for the cost of operating and maintaining the faciifies used, Unless otherwise determined by the
Secretary, or otherwise agreed to by the Spensor and the using agency, substantial use of an afrport by
Govemment aircraft will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the landing areas by cther
autharized aircraft, or during any ealendar month that —

a. Five (8) or more Govermment afreraft are regularly based at the airport or on land adjacent thereto; or

b. The fotal number of movements (counting each landing as a movement} of Government aircraft is
300 or more, or the gross accumuiative waight of Government alrcraft using the alrport (the total
movement of Government alreraft multiplied by gross weights of such alreraft) is In excess of five
million pounds.

28. Land for Federal Facilities. It wilf furnish without cost to the Federal Government for use in connection
with any air traffic control or alr navigation activities, or weather-reporting and communication activities
related to air fraffic control, any areas of land or water, or estate therein, or rights in buildings of the
Sponsor as the Secretary considers necessary or desirable for construstion, operation, and maintenance
at Federal expense of space or facilities for such purposes, Such areas or any portion therecf will be
made available as provided hersin within four months after receipt of a written request from the Secretary.

29. Airpott Layout Plan.

a, Hwill keep up to date st all imes an airport layout plan of the airport showing (1) boundaries of the
airport and all proposed additions thereto, together with the boundaries of ail offsite areas owned or
controlled by the Sponsor for airpert purposes and proposed additions therefo; (2) the location and
nature of alt existing and proposed airpari faciities and siructures (such as runways, laxivays,
aprons, terminal buildings, hangars and roads), including all proposed extensions and reductions of
existing alrport facliiies; (3) the location of all exisfing and proposed non-aviation areas and of all

18 of 20

26



existing improvements thereon; and {4} ail propesed and existing access points used to taxd alreraft
across the airpart's property boundary. Such altport layout plans and each amendment, revision, or
modification thereof, shall be subject to the approval of the Secretary which approval shall be
evidenced by the signature of a duly authorized representative of the Secretary on the face of the
alrport tayout plan. The Spansor wiil not make or permit any changes or alierations in the airport or
any of its facilities Which are not in conformity with the airport layeut plan as approved by the
Secretary and which might, In the opinion of the Secretary, adversely affect the safety, utility or
efficiency of the airport,

b, If=change or alteration in the airport or the facilitles is made which the Secretary determines
adversely affects the safety, utility, or efficiency of any federally owned, leased, or funded property on
or off the airport and which is not in conformity with the airport fayout plan as approved by the
Secretary, the owner or operator will, if requasted, by the Seoretary (1) eliminate such adverse effect
in a manner approved by the Secretary; of (2) bear all costs of relocating such property (oF
replacement thereaf) {o a site acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safely, ulility, efficlency, and cost of operatian existing before the
unapproved change in the afrport or its facilities, except In the case of a relocation or replacement of
an existing alrport facliity due o a change in the Secretary's design standards beyond the control of
the airport sponsor.

30. Civil Rights. it will comply with such rules as are promuigated to assure that ho person shalt, on the
grounds of race, creed, cofor, national ofigin, sex, age, or handitap be excluded from participating in any
activity conducted with or benefiting from funds received from this grant. This assurance obligates the
Sponsor for the period during which Federal financlal assistarnice is extended to the pregram, except
where Federal financial assistance is to provide, or is in the form of personai property or real property or
interest therein of structures or improvements thereon in which case the assurance obligates the Sponsar
or any fransferee for the fonger of the foliowing pericds: {g) the pericd during which the property Is used
for & purpose for which Federaf financial assistance is extended, or for ancther purpose involving the
prowsmn of simfiar services or benefits, or (b} the period clurmg which the Sponsor retains ownership or
possession of the property.

31. Disposal of Land,

a. Forland purchased under a grant for airport noise compatibllity purposes, it will dispose of the land,
whean the land is no longer needed for such purposes, at fair market value, at the earliest practicable
time. That portion of the proceeds of such disposition which is proporiichate fo the United States’
share of acquisition of such tand wili be, at the discretion of the Secretary, {1) reinvested in another
project at the airport, or (2) transferred to another eligible airport as preseribed by the Secretary. The
Secretary shall glve preference to the following, In descending order, {1) reinvestment in an approved
noise compatibility project, {2) reinvestment in an approved project that is eligible for grant funding
under Section 47117{e) of fitle 40 United States Code, (3) reinvesiment in an approyved afrport
development project that is efigible for grant funding under Sections 47114, 47118, or 47117 of title
49 United States Cede, (4) transfetred to an eligible sponsor of another public airport to be reinvested
in an approved nolse compatibility project at that airport, and (5) paid to the Secretary for depesit in
the Alrpert and Airway Trust Fund. If land acquired under a grant for noise compatibliify purposes Is
leased at falr market value and consistent with noise buffering purposes, the lease will not be
considered a disposal of the Jand. Revenues derived from such & [ease may be used for an approved
airport development project that would otherwise be efigible for grant funding or any permitted use of
airport revenue. .

b. Faorland purchased under a grant for airport development purposes (other than noise compatibifity), it
will, when the land is no longer needed for aitport purposes, dispose of such land at fair market valze
or make available to the Secretary ah amount equai to the United States’ proportionate share of the
fair market vaiue of the fand. That portion of the proceeds of such disposition which is proportionate
fo the United States' share of the cost of acquisition of such fand will, upon application io the
Secretary, be rainvested or transferred o another efigible airport as prescribed by the Secretary. The
Secretary shall give preference fo the following, in descending order: (1) reinvastment in an approved
noise compatibility project, (2) reinvestment in an approved project that is eligible for grant funding
under Section 47117{e) of fitle 49 United States Code, (3) reinvestment in an approved airport
development project that is eligible for grant funding under Sections 47114, 47115, or 47117 of title
49 United States Code, {4) transferred (o an eligible spensor of another public airport 1o be reinvested
in art approved noise compaﬁblhty project at that airport, and (5) paid to the Secretary for deposit in
the Airport and Airway Trust Fund.

. Land shall be considered to be needed for aliport purposes under this assurance if (1) it may be
needed for asronautical purpases (Including runway protection zones) or serve as noise buffer land,
and (2) the revenue from interim uses of such land confributes to the financial self-sufficlency of the

alrport. Further, land purchased with a grant received by an alrport operator or owner bafore
December 31, 1687, will be considered to be needed for airport purposes if the Secretary or Federal
agensy making such grant before December 31, 1987, was notified by the operator or owner of the
uses of such land, did not object to such use, and the fand continues fo be used for fhat purpose,
such use having commenced no later than December 15 1989.

d. Disposition of such land under (a) (b} or (c) wili be subfect to the retention or reservation of any
interest or right therein necessary to ensure that such land wiil only be used for purpeses which are
compatible with nolse levels associated with cperation of the airport.

32. Engineering and Design Setvices. It will award each contract, or sub-contract for program
management, construction management, planning studies, feasibility studies, architectural services,
preliminary englneering, design, engineering, surveying, mapping or related services with respect to the

* project in the same manner as a contract for architectural and englneering services is negotiated under
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33.

35,

36.

37,

38,

39

Tifle [X of the Federal Property and Administrative Services Act of 1849 or an equivalent qualifications-
hased requirement prescribed for or by the Sponsor of the airport.

Fereign Market Restrictions, i will not.allow funds provided under this grant to be used fo fund any
project which uses any product or service of & foreign country during the period in which such foreign
country is listed by the United States Trade Representative as denying fair and equitable market
opportunities for products and suppliers of the United States in procurement and construction.

. Policies, Standards, and Specifications, It will carry out the praject in accordance with policies,

standards, and specificafions approved by the Secretary including but not limited to the advisory circulars
iisted in the “Current FAA Advisory Circulars Required for Use in AIP Funded and PFC Approved
Projects”, dated (the latest approved version as of this grant offer) and included in this grant, and in

.accordance with appficable state policles, standards, and specifications approved by the Secretary.

Relocation and Real Property Acquisifion. (1) It wii be gulded in acquiring real property, to the
greatest extent practicable under State law, by the land acquisition palicies in Subpart B of 49 CFR Part
24 and wilt pay or reimburse property owners for necessary expenses as specified ih Subpart B. (2 [t will
provide a relocation assistance program offering the services desoribed in Subpart C and fair and
reasonable relocation payments and assistance to displaced persons as required in Subpart D a2nd E of
49 CFR Part 24, (3) it will make available within a reasonable period of time pricr fo displacement,
comparable replacement dweliings to displaced persons in ascordance with Subpart E of 49 CFR Part 24,

Access By Intercity Buses, The akrport owner or operator wil! permit, to the maximum extent
practicable, intercity buses or other rnodes of transportation to have access to the airport; however, it has
ne obligation to fund spegial facilities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises. The recipient shall not disctiminate on the basis of race, color,
natianal crigin or sex in the award and perforrnance of any DOT-assisted contract or In the administration
of its DBE pregram or the requirements of 48 CFR Part 26. The Recipient shall take all necessary and
reasonabie steps under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of
DOT-assisted contracts. The recipient's DBE program, as required by 43 CFR Part 28, and as approved
by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and fallure to carry out Its terms shall be freated as a violation of this agreement. Upon
notification to the reciptent of its failure to carry out its approved program, the Department may impose
sanciions as provided for under Part 26 and may, in appropriate cases, refer the matter for enforcement
under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1886 {31 U.S.C. 3801,

Hangar Construetion. if the airport owner or operater and a person who owns an aircraft agree that a
hangar is to be consiructed at the airport for the aircraft at the aireraft owner's expense, the airport owner
or aperator will grant fo the aircraft owner for the hangar a long term lease that is subject to such terms
and conditions on the hangar as the alrport owner or operator may impose.

Competitive Access.

a. [If the airport owner or operator of a medium or large hub airport (as defined in section 47102 of title
49, U.5.C.) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilifies at that alrporf in order to allow the akr carrer to provide service fo the aimport or
fo expand service at the airport, the airport owner or operator shall transmit a report to the Secretary
thart-

1. Describes the requests;
2. Provides an explanation as fo why the requests could ret be accommodated; and
3. Provides a time frame within which, if any, the airport will be abie to accommodate the requests.

b, Such repart shall be due on either February { or August 1 of each year if the airport has been unable
fo accommeodate the request(s) in the six month pericd prior to the applicable due date.
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